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EDITORIAL NOTES 


THE LAW IN Minnesota which provides that “any person who . . . shall 
be engaged in the business of regularly or customarily producing, publish- 
ing or circulating, having in possession, selling or giving away ... a 
malicious, scandalous and defamatory newspaper .. . is guilty of a 
nuisance,” has been upheld by the high Court in that State, in the course 
of which (State v. Guilford, 174 Minn. 457) the Court said: 


“Liberty of the press does not mean that an evilminded person may 
publish just anything more than the constitutional right of free assembly 
authorizes and legalizes unlawful assemblies and riots. There is a legal 
obligation on the part of all who write and publish to do so in such a 
manner as not to offend against public decency, public morals, and public 
laws. Otherwise our statute of criminal libel would not be valid. In 
making the publisher responsible for the abuse of the press the Legislature 
is authorized to make laws to bridle the appetites of those who thrive upon 
scandal and rejoice in its consequences. It was never the intention of the 
Constitution to afford protection to a publication ‘devoted to scandal and 
defamation. He who uses the press is responsible for its abuse. He may 
be required by legislation to have regard|for the vital interest of society. 
Immunity in the mischievous use of the press is as inconsistent with civil 
liberty as prohibition of its harmless use. .The constitutional rights of the 
individual are as sacred as the liberty of the press. Newspaper pro- 
prietors have no claims to indulgence. They have the same rights that 
the rest of the community has, and no more. It is the liberty of the press 
that is guaranteed—not the licentiousness. The press can be free and men 
can freely speak and write without indulging in malice, scandal, and 
defamation ; and the great privilege of such liberty was never intended as 
a refuse for the defamer and the scandelmonger.” 


A great deal has been published in the newspapers as to this “out- 
rageous law,” which so “inpinges upon the liberty of the press,” but it 
may in time, in a modified shape, be enacted in other States and be con- 
sidered constitutionally sound. The remarks of the Court as given above 
is certainly sound in morals, and why not, therefore, sound in law? An 
individual cannot scandalize another, why should the press scandalize the 
public? It has been said, of course, that recourse should be had only to a 
grand jury, to indict for scandal, and that it is more than questionable to 
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put a newspaper in the class of public nuisances. And yet how many 
“yellow” journals are in fact public nuisances? The line may be hard to 
determine, but we should like to see the case above named passed upon by 
the United States Supreme Court, so that the principle involved might be 
definitely determined. 





“Law Notes” for April calls attention to a case of “delayed justice” 
in North Carolina, where a boy of 16 was killed by a railroad train in 
April, 1907, and the Supreme Court passed upon a non-suit below, in Sep- 
tember, 1923, more than 16 years after the accident and after the original 
suit was brought. Of course this must have been an extreme case, and 
the criticisms on it, by “Law Notes,” chiefly upon what the Supreme 
Court in its findings did not make plain (as to the real reasons for the 
delay) are justified. But are not most cases, especially of a criminal 
nature, too long in reaching final. decisions? It has always been clear to 
us that six months, one year, sometimes two years, after a criminal is 
tried and convicted, and after rules to show, cause, appeals, etc., are made, 
during which time the criminal may be out on bail, tends to make the law 
of little consequence in the eyes of criminals and of the public. It may 
be a difficult thing to remedy, but the saying, “Justice delayed is justice 
denied,” both to the defendant in criminal proceedings and to,the State, is 
so true that there ought to be a remedy, and in this respect there would 
need to be proper changes in Court practice. 





A number of cases in the matter of practice has been rendered recently 
in the Supreme Court or Court of Chancery of this State, and, where they 
seem to be important, especially to young attorneys who may not see the 
cases as Officially reported, we shall try and give them from time to time. 
Three such appear on our subsequent pages; one relating to attachment 
proceedings, one to the Mechanics’ Lien Act, and one to references to a 
Vice-Chancellor. An opinion of some interest relating to suits for recov- 
ery for services as attorney and counselor, given Dec. 21st last, by Circuit 
Judge Donges, of the Camden Circuit, which appears in N. J. Misc. Re- 
ports, p. 342 (LeDuc v. Williams, N. J. Adv. Reports of April 13, 1929), 
may also be read with‘profit, as various cases on the subject are there col- 
lated. 





In Ertag v. Cavallo Construction Co., (N. J. Advance Rep., Vol. VII, 
p. 384), decided on April 8th, Vice-Chancellor Berry scores two attorneys 
under an application for counsel fees, where the proceedings in the cause 
were of an unusual kind. The syllabus to the opinion reads: 


“Two solicitors of this Court, partners, obtained a judgment against a 
corporation client, assigned it without consideration to their stenographer, 
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who filed a bill for a receiver of the corporation on the ground of insol- 
vency, one of the partners acting as solicitor for the complainant and the 
other for the defendant corporation, the latter filing an answer admittin 
insolvency and consenting to the appointment of a receiver. The fact o 
personal interest of the solicitors was suppressed and withheld from the 
Court. Held, such conduct contemptuous, contumacious, unbecoming a 
solicitor of this court, meriting the Court’s severest condemnation, and 
warranting the suspension of the solicitors’ privilege of practicing in this 
Court.’ 





What is known as “The Contemporary” club of Newark, a society 
largely, if not wholly, composed of women, has been alleging that vice 
was rampant in that city. The matter was pooh-poohed by the Commis- 
sioner having charge of the police force, and, we believe, by the Chief of 
Police also. But the Prosecutor’s office, after being put in possession of 
the alleged facts, made a raid or two, netting over 60 prisoners at various 
“speakeasies,”’ where gambling, ,drinking and positive drunkenness were 
discovered and perhaps by this time the Newark Commissioner has dis- 
covered that women can do something, if they try, to uncover crimes. The 
effect ought to be wholesome. Throughout the State generally there are 
now raidings of “speakeasies,” which is a good sign of law enforcement. 





Speaking of law enforcement it seems a little late to refer to the 


really great address made by President Hoover in New York City, before 
a large meeting of The Associated Press, but it was so excellent that all 
newspapers have referred to it, and generally in most sympathetic terms. 
The gist of it all is that every citizen is bound to obey the laws of the 
land and of his State, whether he likes them or not. As the President well 
put it: 


“No individual has the right to determine what law shall be obeyed 
and what law shall not be enforced. If a law is wrong, its rigid enforce- 
ment is the surest guaranty of its repeal. If it is right, its enforcement is 
the quickest method of compelling respect for it.” 


The President naturally eulogized the press, and its liberty. We 
should like to have seen him come out even more definitely against those 
newspapers which blazon out the actions of criminals on their first pages 
and give little attention to the many fine things which good men and 
women do that exalts what is best in humanity. He does say this, how- 
ever, which editors generally may well heed: 

“T wonder sometimes, however, if perhaps a little more support to our 
laws could not be.given in one direction. If, instead of the glamour of 
romance and heroism, which our American imaginative minds too fre- 


quently throw around those who break the law, we would invest with a 
little romance and heroism those thousands of our officers who are en- 
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deavoring to enforce the law, it would itself decrease crime. Praise and 
respect for those who properly enforce the laws and daily condemnation 
of those who defy the laws would help. Perhaps a little better proportion- 
ed balance of news concerning those criminals who are convicted and 
punished would serve to instill the fear of the law.” 





As not exactly related to the President’s timely address, but as con- 
cerns newspaper publications, we note with pleasure that the Federal 
Trade Commission, at Washington, has secured at least a few (we do not 
know how many) stipulation agreements by magazine publishers that they 
will no longer publish either fraudulent or indecent advertisements. Not 
only magazines but many newspapers do publish fraudulent advertise- 
ments ; that is, advertisements promising cures, or health, or beauty-helps, 
which are simply impossible of fulfillment, as every physician knows; or 
“get-rich-quick” devices that are equally fraudulent. The Commission in 
a circular gives instances which most of us have read in magazines or 
newspapers, or both, such as “New Youth-Giving Belt,” which “instantly 
makes you look inches thinner and years younger ;” and (much worse) 
“X-Ray Kathoscope,” where its owner can “see your best girl and all 
she is doing ;” and bald head remedies bringing “new hair instantly,” and 
similar advertisements to mislead the unwary public. It also gives exam- 
ples of indecent advertisements, which, like indecent books, should be ef- 
fectually suppressed by law. This is a free country, but too free in cer- 
tain respects, as all right-thinking citizens know. 





The Carnegie Foundation for the Advancement of Teaching has pub- 
lished a pamphlet of 51 pages renewing “Legal Education” in the Law 
Schools of this country during 1928, under various heads and with statis- 
tics. Canada is included. It gives so many particulars concerning the 
education of lawyers that it should have a large circulation. The place of 
publication is 522 Fifth Avenue, New York City. 





Those who are interested in the matter of laws for “Human Sterili- 
zation” will find a lengthy review of its history in the United States in the 
“American Law Revtew,” January-February number, 1929. It shows 
what States have adopted sterilization statutes and how, when tested, the 
Courts have dealt with them. We have no doubt the time will come when 
a constitutional law on the subject will be passed and upheld in New 
Jersey. Eugenical statutes in one form or another have been passed in 
twenty-three States and the subject, although a controversial one, cannot 
always remain so. 
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We have frequently printed articles upon the subject of trial by 
jury, and it is a subject treated upon lately by many law periodicals. In 
the February “Journal of the American Judicature Society,” Russell 
Duane, of the Philadelphia Bar, takes the side that the civil jury should 
be abolished, and gives strong reasons for his view. On the other side, in 
the same periodical for April, John H. Wigmore, distinguished author of 
law books and articles, takes up an equal amount of space to show that 
juries should not be abolished, but methods of Judges and lawyers and, if 
necessary, legislation, should remedy the real or imaginary defects in the 
jury system, while juries should be maintained in civil as well as criminal 
causes. Mr. Duane suggests, as an alternative for the jury system that the 
Judge, assisted by laymen (two in number, one a junior member of the Bar 
and the other a substantial business man) should determine disputes ex- 
ceeding $1,000; as to a lesser amount, the Judge alone should determine. 
But Mr. Wigmore thinks the larger the number to hear a civil cause (as 
six or twelve jurors), the greater the probability that even “indefinite 
masses of facts” will be correctly solved. An article on the same subject, 
holding that jury trials are based upon a “benign principle,” appeared in 
the “American Mercury” for April. It is well to have a full discussion 
of what has become an important question in this country to-day. 





Some time ago (last December, we think) the New York State Asso- 
ciation of Judges of Children’s Courts, without a dissenting vote, directed 
its Committee on Resolutions, to prepare a bill for introduction in the New 
York Legislature, prohibiting the publication of the name, picture or 
any identifying data relating to a child brought before authorities for 
delinquencies or crime. ,One of the speakers was the Superintendent of 
the Brooklyn Society for the Prevention of Cruelty to Children, who de- 
clared that he was convinced that any chance an unfortunate child has of 
living down his misdeed is eliminated by sensational publicity. We do not 
know that the New York Legislature passed any such measure, but as a 
matter of fact it is evident that pictures of children who go astray do 
tend to encourage rather than discourage crimes in other children. But 
this whole subject of the relation of criminal pictures in the daily or weekly 
press to the cause of more crimes, or, as some hold, to their detection and 
punishment, is a most grave one, which, we trust, the National Commis- 
sion to be appointed by President Hoover will give serious attention. 





We have not discussed in these pages what is known as “The Hague 
Case” because there is no final decision in our Court of Errors and Ap- 
peals as to the insisted personal rights of Mr. Hague and the assumed 
opposing public right of the Legislature, by a committee of investigation, 
in the matter of ,requiring him to answer questions as to the means by 
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which he has acquired his wealth. It is claimed by the Hague side that it 
is a political persecution, and by the Legislature that refusal to tell what 
it thinks the Legislature and the public at large should know is to cover up 
improper practices. The real legal question involved is as to how far a 
public official can be questioned by a committee of the Legislature as to his 
“source of wealth,” even upon the supposition and some testimony that it 
has been related to public acts. Of course in the instant case politics may 
be said to enter into both sides of the controversy, but it is important that 
a complete decision upon the respective rights of the two parties should 
be made by the Court of Errors and Appeals for the guidance of Legisla- 
tive committees in the future. 





The reappointment of Chief Justice Gummere to his high office for 
another term was to have been expected. Not because of his politics, but 
because of his long and useful service, and the fact that his mental force 
is yet unabated, the Bar assumed the Governor would not pass him by in 
making judicial appointments. The fact that the Bar expected a re- 
appointment was evident at a meeting of about 250 members of the Law- 
yers’ Club of Essex County on April 13th last, at its annual dinner at the 
Robert Treat Hotel in Newark. The Chief Justice was a guest at the 
dinner and much was said to and of him by way of praise and expectation. 
The Chief Justice was born in June, 1852, and will thus reach 77 years 
of age next month. According to the views of a few men in industries 
no man is at his best when over sixty. But we know that lawyers, doc- 
tors, authors and scientists have only then arrived at or about their highest 
mark in accomplishments of mind and knowledge; in fact are then worth 
more to the world than when younger. We can trust many to think right 
and decide questions right at eighty rather than thirty or even forty. 
Mind and not age may well be the deciding factor as to when certain 
classes of men shall retire from active duties. At the conclusion of the 
dinner above referred to, after hearing eulogies from Mayor Congleton, 
Mr. Edward M. Colie, Mr. Arthur F. Egner, Senator Harrison and Mr. 
Edward D. Duffield, the Chief Justice said: 


“My life has been a happy one for many years. After a tribute like 
this, put yourselves in my place—how would you feel? Then you will 
realize how I feel when I hear your evident agreement of what has been 
said of me and my work. This tribute to me has made this the very red 
letter day of my life.” 





A member of the New York Bar of high standing has been writing 
upon the theme of how to decide the “good moral character” feature 
which, in these times, it seems necessary to include in the requisites for 
new admissions to the Bar. He sees the difficulty of any Bar examiners 
or others deciding what students of the law may become in moral fitness, 
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after they begin practice. While students they may seem to be all right, 
both morally and mentally. They are put to no real tests until they are 
in active practice. His suggestion is that candidates for an attorney’s li- 
cense, if qualified according to the general rules, should be given a limited 
and conditional license, say for five years. At the end of that time, if he 
is found by a “Character Committee” to have proved his “moral fitness,” 
he would, if otherwise qualified, be given a counselor’s license. Presum- 
ably—but this point is not made—if he were not shown to be both morally 
and professionally qualified to be advanced, his license as attorney would 
expire. The suggestion is quite new and will bear discussion in this State 
as well as elsewhere. So far as we have learned, the probation system, 
something like the foregoing, has been adopted only in France. 





STATE v. WHITAKER 


(Essex Common Pleas, April 16, 1929) 
Criminal Complaint—Conviction by Magistrate—Necessary Record 
Case of State of New Jersey, Appellee, against James Whitaker, De- 
fendant-Appellant. 
Mr. William A. Lord for Defendant-Appellant. 
Mr. Joseph L. Smith, Prosecutor of the Pleas, for the State, Appellee. 


FLANNAGAN, J.: Motion to set aside conviction. Appeal by de- 
fendant from decision of a magistrate convicting him of violating Sec- 
tion 14, Sub-Division 3 of the Motor Vehicle Act and fining him $200. 

The adjudication of magistrates in such proceedings should be made 
up in a record called a conviction. A conviction in this sense is a record 
of the summary proceedings upon the penal statute relied on. Such a 
record should contain: 

(1). The complaint which should allege facts showing jurisdiction 
in the magistrate. 

(2). The process whereby the defendant is brought before the 
magistrate. 

(3). The defendant’s appearance and confession or admission of 
guilt, or, if he defends, his defense together with the essential evidence 
adduced, and 

(4). The judgment. 

(See Preusser v. Cass, 54 L. 532; 35 C. J., 790 Section, 487, and 
cases cited herein). 

The complaint as well as the judgment in a criminal prosecution un- 
der Section 14, subdivision 3, of the Motor Vehicle Act, which describes 
two or more different and separate offenses, should set forth which sepa- 
rate offense was committed (Preusser v. Cass, 54 L., 532, 534-5; Watt v. 
Wallerius, 99 L., 370, 372; State v. D’Aloia, 2 Misc. 1164). 
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If the complaint is definite and specific it will suffice if the judgment 
finds the defendant “guilty as charged.” (Knight v. Kinkead, 141 Atl. 
569-570; Burnell v. Court of Common Pleas, 128 Atl. 853; State v. Sako- 
wiez, 125 Atl. 322). It is not enough to describe an offense by section 
and subdivision number merely, where two or more offenses are created 
by said subdivision. (State v. D’Aloia, 2 Misc. 1164, 1165-1168.) As al- 
ready stated the essential evidence should be returned. (Lyons v. Sprat- 
ford, 43 L. 376; Keeler v. Milledge, 24 L., 142, 146; Salter v. Mayor of 
Bayonne, 59 L., 128, 129, 130; State v. Rosenblum, 100 L., 240, 243, 
244; Preusser v. Cass, 54 L. 532). 

In the instant case the evidence was not returned; if it had been it 
might possibly have disclosed which of the separate offenses mentioned in 
said section 14, subdivision 3, was intended to be described in the judg- 
ment and the Court might have felt itself called upon to read the two to- 
gether in order to uphold the judgment appealed from. The names of the 
witnesses are set forth but none of the evidence was returned. 

Tested by these rules the present return is insufficient ; for neither by 
way of judgment nor in the evidence is the alleged offense described. In 
this it is defective. While a mere clerical error may be disregarded, a to- 
tal failure alike of any specific finding or evidence as to which of the dif- 
ferent offenses covered by the subdivision in question defendant com- 
mitted, is fatal. 

For the above reasons the motion to set aside the conviction is 
granted. 

The orderly administration of justice requires that the expression of 
the Court’s determination should enable the defendant and everyone else 
to know definitely and with certainty of what he is convicted. It should 
not be necessary to search through the record to seek by inference for the 
true purport of the Court’s determination. The conclusion of the Court 
should appear unequivocally from the judgment alone, or, if not from the 
judgment, then from the judgment and complaint. 

Attention is called to P. L. 1923, Ch. 137, p. 298, supplementing the 
Motor Vehicle Law. This supplement provides that the judgment of con- 
viction shall be in a form therein set out at length. The gravamen of the 
provision is that the section of the Motor Vehicle Act, adjudicated under, 
must be specified in the judgment of conviction; it does not declare that 
this alone shall be sufficient, nor that the language of the form shall have 
any broader meaning or effect than its face purports. I do not think it so 
intends. If it did, then it only need be specified that a conviction is under 
Sec. 14 of the Motor Vehicle Act without even referring to any subdivision 
therein. The section contains many offenses ranging in degree from a 
misdemeanor punishable by 2 years in State Prison and a fine of $2,000 
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to offenses punishable by fine of $50 as a maximum, all of which offenses 
are divided and numbered therein under 14 different subdivisions. The 
more reasonable construction is that the supplement merely prescribes a 
form and does not give the form any greater or broader meaning than its 
terms import, thus leaving the magistrate to follow the long established 
law and practice in magistrates and Justice of the Peace Courts by setting 
forth additionally the particular offense to which the conviction applies. 





HENRY v. FREEMAN 


(N. J. Supreme Court, March 11, 1929) 
Attachment—Requirement Under Practice Act—Affidavit and Order 
In attachment in action of tort. On defendant’s rule to show cause. 


Mr. Wilfred B. Wolcott and Mr. S. Stanger Isgard for the rule. 
Mr. James M. Davis, contra. 


PER CURIAM: This is a suit in attachment in an action of tort 
brought in the New Jersey Supreme Court by Frank W. Henry, plain- 
tiff against Alfred Edgar Freeman, defendant, under the Practice Act, 
Secs. 84 and 85 (3 Comp. St. 1910, pp. 4076, 4077). Upon the plaintiff’s 
affidavit, the Supreme Court Commissioner made an order directing a writ 
of attachment to issue to the plaintiff, but did not therein provide that it 
should be against the goods and lands, rights and credits, moneys and ef- 
fects, belonging to the defendant in the state. Writs of attachment is- 
sued, and then the defendant by his counsel, appeared before a Supreme 
Court Justice for the sole purpose of moving to set aside the order for at- 
tachment made by the Supreme Court Commissioner herein and to quash 
the writs of attachment issued in this cause upon many grounds, three of 
which will be mentioned. 

The plaintiff proceeded under the second clause of section 84 of the 
Practice Act of 1903, which provides as follows: 

“Second. That the plaintiff has a cause of action” which arose in 
this State, “the nature and particulars of which he shall specify, and that 
the defendant absconds from his creditors or is not a resident of this State, 
and that summons cannot be served; but no attachment shall issue here- 
under against the rolling stock of a common carrier of another State or 
against the goods of a non-resident in transit in the custody of a common 
carrier of this or another State; or,” .... 

The only proof which the plaintiff produced before the Supreme 
Court Commissioner was his own affidavit. The case the plaintiff at- 
tempts to make out by the affidavit is in tort for the alienation of the af- 
fections of his wife by the defendant. 

The Practice Act, Sec. 85, requires in effect proof to be made by 
“legal evidence” of the existence of facts to show that the plaintiff has 
a cause of action the nature and particulars of which he shall specify. 
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Jones v. Ellis, 139 A. 419, 5 N. J. Misc. R. 1028; Jaudel v. Schoelzke, 95 
N. J. Law, 171, 112 A. 328. We believe that the affidavit is insufficient 
under the cases. 

First, we think it fails to set forth legal evidence of essential facts, be- 
ing in some instances merely the conclusion of the affiant, and is con- 
spicuously insufficient as to those matters stated to be on “advice and be- 
lief.” 

Secondly, the Supreme Court Commissioner held that it was proven 
to his satisfaction, “that said Alfred Edgar Freeman absconds from his 
creditors, and is not a resident of the State of New Jersey, and that sum- 
mons cannot be served in this cause.” Here again we think the affidavit 
is insufficient in failing to set forth legal evidence that Alfred Edgar Free- 
man absconds from his creditors and is not a resident of this state and 
that summons cannot be served. 

In Hisor v. Vandiver, 83 N. J. Law, 433, on page 440, 85 A. 181, 183, 
Mr. Justice Kalisch says: 


“Now, since a summons may be served personally upon as well as at 
the place of abode of a defendant, the legislative desclaration that an at- 
tachment may issue where it appears that the defendant is a non-resident 
and summons cannot be served, manifestly requires that the affidavit upon 
which the process of attachment is applied for shall contain legal evidence 


of the facts showing that the defendant is not only a non-resident of this 
State, but also that a summons cannot be served.” 


In Goeringer v. Young, 134 A. 756, 4 N. J. Misc. R. 859, the aff- 
davit relating to the nonresidence of the defendants and inability to serve 
them with summons was as follows: 


“That the said Conrad F. Goeringer is a resident of the City of 
Wilkes-Barre, in the State of Pennsylvania, and is doing business under 
the trade name of the C. F. Goeringer Construction Company, and that the 
C. F. Goeringer Construction Company is not a corporation organized un- 
der the laws of the State of New Jersey, but purports and assumes to be 
a corporation of the State of Pennsylvania, with its principal office in the 
city of Wilkes-Barre, in the State of Pennsylvania, and that neither of 
the said defendants is a resident of the State of New Jersey at this time, 
within the meaning,of the law, and that a summons cannot be served on 
either of said defendants in the State of New Jersey.” 

The Court held in this case that the affidavit falls short of the “legal 
evidence” of facts as to inability to serve the defendants with a summons, 
and was fatally defective. 

Third. The order for the writs of attachment is not the order required 
by the statute. It states that “a writ of attachment issue out of the Supreme 
Court of the State of New Jersey, in the sum of $100,000.00 be awarded 
to the said Frank W. Henry.” In no way does the order direct that 
the writ of attachment be awarded against “the goods and lands, rights 
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and credits, moneys and effects belonging to the defendant in this State,” 
as provided by the eighty-fifth section of the Practice Act. The order 
does not award the writ against the goods and lands, rights and credits, 
moneys and effects, of the defendant in this state, but simply awards a 
writ of attachment to Frank W. Henry. 

In Hisor v. Vandiver, supra, this question was raised, and, as the 
writ of attachment in that case was quashed upon other ground, the court 
comments on the order in this respect, as follows: “Furthermore, it ap- 
pears by the order that it awards a writ of attachment against R. M. Van- 
diver, whereas the act requires that it shall be awarded against the goods 
and chattels of the defendant.” 

It follows from what has been said that the order for the attachment 
must be set aside and the writs quashed, with costs. 





JACKSON et al v. HOUGHTON ENGINEERING CO., et al 


(N. J. Supreme Court, March 28, 1929) 


Practice Under Mechanics’ Lien Act—Filing Contract—Conditional Sales Law 
Requirement 


On plaintiff’s appeal from the Cumberland County Circuit Court. 
Before Gummere, Chief Justice, and Justice Parker. 
Mr. H. Byron Lore for Plaintiff. 


Mr. Walter H. Bacon for Defendant. 
The opinion of the Court was delivered by 


PARKER, J.: This is an action on mechanics’ lien which was tried 
without jury and a judgment entered for the defendant. The whole ques- 
tion in the case is whether the plaintiff was entitled to a lien under the 
statute ; and this question is to be tested by deciding whether a contract 
had been filed in the sense intended by the statute. The defendant under- 
took to show the filing of such a contract ; plaintiff claimed that it has not 
been so filed as to protect against mechanics’ lien; the Judge decided that 
there was a legal filing and hence that the defendant was entitled to judg- 
ment. 

The contract in question is voluminous in character, but in substance 
relates to the procurement of reduced rates of insurance; and with that 
object in view, to the installation of a somewhat elaborate sprinkling sys- 
tem to be paid for on the installment plan. It contains provisions usually 
found in installment contracts, that in case the payments are not properly 
kept up the seller may retake the property, title to which was not to pass 
until full payment, and remove it from the buildings in which it is in- 
stalled. So it will be seen that while in one sense the contract is a contract 
for additions to a building, in another sense it is a contract for the condi- 
tional sale of a sprinkling system, which normally would become part of a 
building, but which remains subject to seizure and removal. The only 
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evidence available to us indicates that although this document was sent to 
the county clerk with instructions to file it, the intention of the parties 
filing it, who were not the owners of the building but the Houghton Engi- 
neering Company, the contractors, was that it should be filed for their 
protection as a contract of conditional sale and quite irrespective of the 
matter of protecting the owner against building liens. The testimony of 
the county clerk shows that it was received from the Engineering Company 
and was filed as a conditional bill of sale; and that he so notified the Engi- 
neering Company. His testimony also shows that there was no entry what- 
ever of this paper in the record or files of building contracts. 

We are clearly of opinion that this filing is not the filing contemplated 
by the Mechanics’ Lien law. That statute seems to contain no definite 
provision specifying just what the county clerk is to do with respect to 
recording and indexing of a building contract, when filed as such. Every 
practicing lawyer knows that in fact the county clerk keeps an index and 
possibly a running record of the building contracts that are filed as such 
in his office, but it has very recently been held that this index is no part of 
the statutory scheme, and that the question is whether the contract was 
filed, and not whether it was properly indexed. Guerriro v. Di Trolio, 143 
Atl. Rep. 803. It does not expressly appear in the testimony whether the 
Houghton Company directed the clerk to file the contract as a conditional 
sales agreement but it does appear with perfect clearness that he under- 
stood that to be what was intended, and also that he advised that Company 
what he had done; so that there can be no doubt of their assent to that 
sort of filing. 

This being so, the proposition advanced for the plaintiff and acceded 
to by the trial Judge was that the filing of a paper by a seller as a contract 
of conditional sale is sufficient to protect the owner of the real estate from 
mechanics’ liens, because it should be considered filed as a building con- 
tract. This view we deem wholly fallacious. As already noted, the Me- 
chanics’ Lien Act does not make special provision with respect to the man- 
ner of filing and indexing, etc., but the Conditional Sales law does. That 
statute (Pamph. L. 1919, p. 464) provides that the filing officer shall en- 
dorse the day and héur of filing, and keep a separate book in which he 
shall enter the names of the seller and buyer and certain other particulars, 
and that such books shall be indexed under the names of both seller and 
buyer. It is plain that when a paper is filed as a conditional sales contract, 
it will appear upon the registry of the county clerk kept in accordance 
with the provisions of this statute, and nowhere else; and to hold that 
such a filing of such a paper is notice to laborers, subcontractors and 
materialmen that a building contract hag been filed in the office of the 
clerk, and that they must look to the building fund for payment of their 
claims, strikes us as out of the question. It might just as well be said that 
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if a paper were filed in the county clerk’s office as a bill of particulars in a 
pending law suit it would operate as a filed building contract. 

We conclude that for this reason the judgment was erroneous and 
must be reversed. 





NELSON v. WERGLAND 


(Court of Chancery of N. J., April 9, 1929) 
Practice in Chancery—Notice of Hearing—Order for Not Waiver of Notice 
On application to fix day for hearing. 


BUCHANAN, V. C.: Order of designation was duly made in this 
cause, setting it down for hearing in Elizabeth, on the written application 
and request of complainant’s solicitor, and the written consent of the de- 
fendants’ solicitors. On the day fixed for hearing the Court attended at 
Elizabeth, but neither side appeared when this case was called. Later 
complainant’s solicitor came into Court and explained that he had not 
known that the case had been set for that day; that he had written to the 
clerk asking what day had been set but had received no reply. He then 
asked that a new date be fixed. 

It is quite evident that such application cannot be granted in the ab- 
sense of the other side and the lack of notice to him or consent by him. 

This, unfortunately, is not an isolated instance. Similar situations 
have arisen so frequently that it seems advisable to call the attention of 
the members of the Bar to the pertinent Chancery Rules (with which it 
might reasonably be expected all would be familiar), and to certain logical 
conclusions to be drawn from those rules. 

Rule 122 provides that the Vice-Chancellor to whom a cause has been 
referred may, on application of either party on five days’ notice to the 
other party, designate a time and place for hearing. It further provides 
that at the time and place so designated the cause may be heard, on fifteen 
days’ notice by either party to the other. (Rule 112 also provides that 
fifteen days’ notice of hearing shall be given.) 

The notice to which a party may be entitled of course can be, and 
often is, waived by him. Parties frequently come in and try cases without 
notice of hearing, having been served by either side on the other. But if 
the defendant (or cross-defendant) does not appear, the complainant (or 
counter-claimant) cannot have his side of the case heard unless he file 
proof of service (or waiver) of the notice of hearing. 

Likewise, if the complainant (or counter-claimant) fails to appear, 
the defendant (or cross-defendant) cannot have the bill dismissed except 
upon like proof. Rule 123, paragraph 2. 

These requirements are so clearly expressed in the rules that one 
would scarcely deem it possible that any practitioner could make any mis- 
take in regard thereto. Yet Vice-Chancellor Garrison found it expedient 
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to write a short memorandum on the point in 1906—In re Rule 195, 64 
Atl. Rep. g82—and present-day experience proves that the Bar are equally 
careless to-day. It is perhaps most frequently exemplified in divorce cases 
where defendant fails to appear at the hearing. Petitioner is not entitled 
to a report of default under Rule 266A, unless defendant has defaulted— 
and defendant is not in default unless the notice of hearing has been 
served. 

It has been suggested that where the parties consent to an order of 
designation, such consent operates as a waiver of notice of hearing; and 
that the determination of the Court of Errors and Appeals in Buckley v. 
Perrine, 55 N. J. Eq. 514 (at p. 518) is an adjudication to that effect. Not 
so. In that case, subsequent to the order of designation to which both 
parties had consented, the Court had made a peremptory order, in the 
presence of both sides, for the trial on the day set. 

It is clearly within the province of the Court to control the trial of 
causes ; and equally clearly within the power of the Court to modify or 
relax its own rules in a particular case where the parties are not thereby 
materially prejudiced. The order for peremptory hearing in that case 
dispensed with, or took the place of, the usual notice of hearing. 

But, in the absence of some such special order, or of a waiver of 
notice of hearing, neither party can be in default at the hearing—so far as 
concerns the other party—unless the notice of hearing has been served. 
Clearly the consent to the order of designation does no more than consent 
to the fixing of the time and place of hearing. It operates as a waiver of 
notice of application for the order of designation, but does not operate as 
a waiver of notice of hearing. The party consenting consents that the 
designation shall be made, but does not consent that the trial shall be had 
without the usual notice of trial; his consent leaves him in the same situa- 
tion he would be in if he failed to appear, after due notice, on the applica- 
tion to fix a day—he would still be entitled to notice of hearing, after the 
designation was made. 

I have said above that a party would not be in default so far as con- 
cerns the other party, without service of notice of hearing. But either or 
both parties may be th default as regards the Court. When, at the in- 
stance of either or both parties, the Court has set a day for the hearing of 
a cause, it is a default towards the Court, if through the negligence of 
either solicitor the cause is not tried on that day; or if either solicitor fails 
to notify the Court at once when it is ascertained that the cause cannot be 
tried on that day, or has been settled. 

Such a default is particularly serious, where the cause has been set 
for a place other than that where the Vice-Chancellor regularly sits, but 
in any case it is a default, and constitutes, I take it, a contempt. Where 
the place fixed is away from the regular place of sitting, it occasions an 
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utter waste of the time occupied by the Court in traveling back and forth; 
and in every case it prevents other litigants and counsel from having their 
cases tried as soon as they otherwise might. These things are so obvious 
that it seems supererogation to mention them; yet every once in a while 
solicitors are derelict in regard thereto. 

Perhaps in the majority of instances the dereliction arises, as it did 
in the instant case, through the failure of the solicitor obtaining the desig- 
nation to realize that it is his duty to inform himself, and his adversary 
(by notice of hearing, if not otherwise) of the time and place fixed for 
hearing. 

In former times applications for designation were made by solicitors 
appearing in person. More recently the practice has been sanctioned of 
permitting solicitors to make such application by letter enclosing a draft 
of designation in blank with the adversary’s consent at the foot. 

Such a practice is, of course, of great convenience to out of town 
solicitors, and if the applications are properly made, there is no reason 
why it should not be permitted; but it cannot be countenanced if it is to 
result in saving the time and trouble of the solicitors at the expense of that 
of the Court. It is surprising how many such applications are made with 
a mere request to fix a day, without furnishing any of the information 
pertinent. 

Solicitors should in all such cases furnish the Court with as full and 
complete information as would be available if the application were made 
in person—giving the docket number and page of the case; a brief state- 
ment of the nature of the issue to be tried; the estimated time to be re- 
quried for the trial; any particular dates on which—or periods within 
which—the case should not be set down and the reason why; and sending 
a copy of the order of reference. If request is made for hearing at a 
place other than the usual place of trial, the reasons for such request 
should be given, and also a statement of the number of witnesses on each 
side. 

Moreover the solicitors should realize that the designation, when 
made, cannot be sent to them (Rule 165A), and that the Court cannot take 
up the burden of a correspondence on the matter, nor the responsibility of 
seeing that the parties are advised of the time and place fixed. It is a 
simple thing for the solicitor to enclose a carbon copy of the order of 
designation, and a stamped, addressed return envelope, both of which can 
be sent in to the clerk by the Court with the original order, in which case 
the clerk completes the copy and mails it back to the solicitor. But it is 
not the duty of the Court to see that the solicitor receives such copy ; it is 
the duty of the solicitor to see that he obtains it, and to follow the matter 
up with the clerk—in person, if necessary. 
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The solicitor who sends a blank order of designation to the Court 
thereby places himself under the responsibility to the Court of seeing to 
it that the cause is ready to be tried on such day as may be set, and that 
responsibility involves his doing whatever is necessary to insure his own 
prompt knowledge of the day which has been fixed and his due notification 
to his adversary. He cannot shift that responsibility to the clerk or anyone 
else. In the instant case the solicitor, on failing to receive a reply promptly 
from the clerk, could have come to the clerk’s office, or telephoned to some 
brother solicitor to do so—and that he should have done, so as to avoid 
the development of the situation which resulted—and which cannot be 
tolerated. 

The application will be denied, and further consideration given to the 
question of the issuance of an order to show cause for contempt. 





CITY OF CAMDEN v. CAMDEN CO. BOARD OF TAXATION, et al 


(State Board of Taxes and Assessment, April, 1929) 
Taxation—Reviewal of Assessments by County Board 

Matter of the City of Camden, Petitioner, against Camden County 
Board of Taxation and Others, Respondents. 

Mr. Harold W. Bennett and Mr. Louis Liberman for the City of 
Camden. 

Messrs. Starr, Summerill & Lloyd (by Mr. Summerill for Camden 
& Philadelphia Ferry Company), J. H. Mathis Company and Armstrong 
Cork Company. 

Mr. S. Rusling Leap and Mr. William D. Lippincott for Campbell 
Soup Company. 

Mr. S. Rusling Leap for Esterbrook Pen Company, New York Ship- 
building Company, Public Service Gas Company, New Jersey Gas & 
Electric Company and Morro Phillips Estate. 

Messrs. W. C. & Samuel T. French for J. B. Heaton. 

Mr. William C. Coles for C. B. Coles. 

Mr. Edward V. Stockham for Charles Stockham Estate. 


WEAVER, M.R.: The tax lists and duplicates of the City of Cam- 
den, one of the taxing districts of the County of Camden, were filed with 
the Camden County Board of Taxation, according to law, in order that 
taxes might be levied in that district for the year 1929. Whereupon a 
number of the respondents who appeared at the hearing in this matter ap- 
pealed to the County Board to reduce the assessments on their respective 
properties as they then appeared in the tax lists and duplicates. Informal 
hearings were conducted, testimony taken and affidavits received respect- 
ing the value of the property in question. Afterward the County Board 
proceeded to revise and correct the assessed value of the property appear- 
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ing in the tax lists and duplicates, and in so doing decreased the assessed 
value of 29 water front properties from $14,091,660 to $7,290,227 or a 
total reduction of $6,801,433. The County Board’s attempt to equalize 
assessments was leveled at one class of property ; namely, those properties 
for which appeals had been presented to the County Board and similar 
properties of the same character. The reduced assessments concerned 
land only. 

Against this reduction an appeal was lodged with this Board asking 
that the action of the County Board be reviewed under Section 10 of the 
County Board Act, P. L. 1906, 210. The City claims that the original 
assessments were fair, reasonable, uniform and made in accordance with 
the value of the land and premises in question, and complains that the 
reductions will work a great hardship upon the taxpayers of the County 
of Camden. 

Section 507 of the General Tax Act of 1918 (P. L., p. 866) provides 
that upon the filing of the assessment lists and duplicates by the Assessors 
with the County Board of Taxation, as provided by Section 501, the Board 
shall meet for the purpose of examining, revising and correcting the tax 
lists and duplicates and that the Board “shall have the power, after in- 
vestigation, to revise, correct and equalize the assessed value of all prop- 
erty in the respective taxing districts; to increase or decrease the assessed 
value of any property not truly valued ; to add to said lists and duplicates 
any property which has been omitted or overlooked, at its true value, and 
in general to do and perform all acts and things necessary for the taxation 
of all property in said county equally and at its true value.” 

Section 701 of the same Act provides that “any taxpayer feeling 
aggrieved by the assessed valuation of his property . . . . may, on or 
before the fifteenth day of June, file with the County Board of Taxation 
a petition of appeal . . . . setting forth the cause of complaint, the 
nature and location of such assessed property and the relief sought.” 

The County Boards of Taxation being special statutory tribunals, 
their actions are valid only when their functions have been performed in 
the manner and in compliance with the forms prescribed by the statute 
which conferred the jurisdiction. Eatontown v. Monmouth Electric Com- 
pany, 46 Vroom, 459. 

The assessment as originally made by the assessor does not become 
the assessment upon which the taxes are finally paid until after the County 
Board of Taxation has, under Section 507 of the above Act, revised, cor- 
rected and equalized values, increased or decreased the assessed value of 
any other property not truly valued, added property which has been omitted 
or overlooked, and in general done all things necessary for the taxation of 
all property equally and at its true value. The appeal provided for in the 
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statute relates, in my opinion, only to an appeal from the completed as- 
sessment as made by the County Board. Hence, the appeals presented to 
the County Board were invalid and the County Board was without juris- 
diction to entertain them. In making these reductions the County Board 
claims to have investigated the properties before revision, correction and 
equalization. 

A member of the County Board testified that, as a result of the in- 
vestigation of the property itself and of the hearings, the Board reduced 
the assessments on the Campbell Soup Company property to the assess- 
ments placed on those properties for the previous year. The action of the 
County Board in increasing or decreasing valuations, pursuant to Section 
507 of the above Act, is an administrative act and not a judicial one. This 
strange admixture of a ministerial act with a quasi-judicial procedure 
makes it difficult to determine what influenced the County Board in re- 
ducing the original assessments. The failure of the County Board to keep 
within its limits, in my opinion, renders the whole proceeding non coram 
judice and void. 

There is another reason, in my opinion, why the action of the County 
Board should be set aside and the original assessments restored. It will 
no doubt be conceded that, without an investigation by the County Board, 
that body has no power to revise and correct the tax lists and duplicates. 
I think that in order to obtain knowledge of the value of the property to 
be increased or decreased the investigation by the County Board must be 
adequate and sufficient. It is one thing for a person having expert knowl- 
edge to look at a private dwelling house and approximate its value. It is 
quite another thing to inspect, as the County Board claims to have done, 
land along a river front and say with any approximation at all what it is 
worth. There are a number of factors that enter into the valuation of this 
class of property, such as pier area, dock area, bulk head area, railroad 
connections, cost of dredging, street approaches, etc. The County Board 
apparently based its entire judgment on an inspection of the property, and 
yet it is clear in most cases that they had no knowledge of the actual dimen- 
sions of the property which they attempted to value. In one instance a 
member of the County Board testified he did not know whether a certain 
property had river front or not, and generally based his conclusion of 
valuation on the confidence he had in an Assessor who made the assess- 
ments for the previous year, without showing any knowledge as to wheth- 
er these assessments for the previous year were too high or too low. 

Such an investigation as was disclosed in this case, in my opinion, does 
not justify any member of the County Board in making such a radical 
reduction as was made by the County Board in this case. The result is, in 
my opinion, that a proper judgment in this case should reverse the action 
of the Camden County Board of Taxation. No harm comes from this 
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finding, as the parties still have their appeal to the County Board before 
the fifteenth of June next. I may add that the above memorandum is 
concurred in by Messrs. Margerum and Huegel. 





IN RE EASTERN NEW JERSEY POWER CO. 


(Board of Public Utility Commissioners March 21, 1929) 
Electric Light Service—Requiring Deposit from New Customers 

In the matter of the investigation by the Board of the unreasonable- 
ness of the practice of the Eastern New Jersey Power Company in requir- 
ing deposits from new customers. On complaint of Joseph Sephton. 

Mr. William E. Foster for the Company. 

Mr. Otto B. Nichols, Complainant, in person. 

Mr. Joseph Sephton, Complainant, in person. 


THE BOARD: On January 19, 1929, O. B. Nichols, of Pember- 
ton, N. J., complained on behalf of Joseph Sephton, of Browns Mills, 
N. J., that the respondent refused to install electric light service unless a 
deposit of $15 was made with the Company. It appears from the record 
that the Company has treated all new customers as seasonal customers and 
required the payment of $15 in advance of rendering service, regardless of 
whether such customers were seasonal customers or all-year-round custo- 
mers, which $15 corresponds to the minimum charge payable in advance 
by seasonal customers. 

Schedule A-3A for lighting in Browns Mills has the following pro- 
vision with respect to minimum charge: 

“The minimum charge for service under this schedule shall be: (a) 
$15 per seasonal customer. A seasonal customer is one to whom service 
is rendered during a period of six months or any part thereof. (b) $2 
per month for consumers other than seasonal customers.” 

It appears that the complainant, Joseph Sephton, has resided in 
Browns Mills for approximately ten years and has owned and occupied 
his residence free and clear of incumbrances for a period of eight to ten 
years; and that he also owns other free and clear property in Browns 
Mills; that he desires service for residence lighting by means of an in- 
stallation of 9-25 watt lamps. The Company’s district manager refused, 
as stated, to install this service unless a deposit of $15 was made, but 
further stated that “if at the end of six months’ service, you have paid 
your bills promptly, we can then reduce this deposit to an amount equiva- 
lent to two months’ bill” (Exhibit R-1). 

In view of the ownership of free and clear property indicated by the 
record, the Board is of the opinion that the credit of the complainant is 
reasonably established and that service should be installed without a pre- 
liminary deposit and without delay. Should he default in his bills, the 
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Company may thereupon demand a reasonable deposit (equal to at least 
two months’ service under Rule II) under Rule IV of the Board’s regula- 
tions, “applying to requirements of deposits to be observed by utilities 
supplying water, gas and electric service,” which Rule reads as follows : 


“Tf a customer has established his credit and later defaults in payment, 
the utility may demand as a guarantee for payment of future bills a cash 
deposit in amount provided by Rule II; provided that service shall not be 
discontinued for failure to make such deposit except upon notice as here- 
inafter provided.” 

The Board is of the opinion, under conditions revealed by the instant 
case, that in future the Company’s representative should endeavor to ascer- 
tain the credit status of the all-year-round customer, and, if such investiga- 
tion reveals that he is worthy of credit, that service should be installed 
without requiring a deposit. Of course, this does not apply to seasonal 
customers in Browns Mills, who should in accordance with the tariff be 
required to make a deposit of the minimum charge for the season. 

The Board, therefore, finds and determines: 1. That electric lighting 
service should be immediately installed to Joseph Sephton without the re- 
quirement of a deposit to secure bills. 2. That, if the Company should 
refuse to make this installation as aforesaid, upon application an order 
will be issued requiring such installation to be made forthwith. 3. That 
in the application of rate schedules, a clear distinction be made between 
the schedules applicable to summer service and those applicable to cus- 
tomers who are served continuously throughout the year. 





IN RE ATLANTIC CITY ELECTRIC CO. 


(Board of Public Utility Commissioners, March 26, 1929) 
Eminent Domain—High Tension Electric Line—Right of Way 

In the matter of the petition of Atlantic City Electric Company for 
right to exercise the power of eminent domain under Chapter 227 of the 
Laws of 1925, affecting lands of Willard Layton, et al. 

Mr. Joseph Thompson for Atlantic City Electric Co. 

Mr. Willard Layton for himself. 

Mr. S. Rusling Leap for M. A. Moore, J. J. Hitchner and F. W. 
Crispin. 

Mr. Edw. C. Waddington for D. Colson and Township of Pilesgrove. 

Mr. Frank G. Lloyd, Jr., for New Jersey Bell Telephone Company. 


THE BOARD: This is an application on the part of Atlantic City 
Electric Company for a certificate of approval for the purpose of con- 
demning lands of Willard Layton and others, owners of lands over which 
the Atlantic City Electric Company desires to construct a high tension 
transmission electric power line and also to condemn the easement for 
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right-of-way on said lands owned by Willard Layton and others named 
below. This application is made pursuant to Chapter 227 of the Laws of 
1925. Due notice of the proceedings has been given to the owners of the 
land and other parties having an interest therein. 


The lands for which the applicant seeks the Board’s approval in order 
to commence condemnation proceedings are described in the respective 
certificates issued in connection with each individual property owner, the 
condemnation of whose lands is sought in this proceeding. 


Pursuant to the statutes aforesaid, a public utility company, defined 
as such by the law of this State, supplying electric light, heat or power, 
in case it cannot acquire land or interest therein, which may be reasonably 
necessary for the distribution of electricity to the public, from the owner 
of such land by reason of disagreement as to price or legal incapacity or 
absence of the owner or inability to convey a valid title or because the 
names or residences of such owner or owners may be unknown, or for any 
other reason, may take or acquire such land or interest therein as may be 
reasonably necessary for a right-of-way, under the provisions of an Act 
entitled, “An Act to regulate ascertainment and payment of compensation 
for property condemned or taken for public use (Revision of 1g00),” and 
the amendments thereof and supplements thereto. The right of the ap- 
plicant to take and condemn lands as above referred to is dependent upon 
obtaining from this Board an approval, upon notice to the owners and 
parties having an interest in the land, after hearing, in which the Board 
must find and determine that the property desired is reasonably necessary 
for the service, accommodation, convenience or safety of the public, and 
that the taking of such property is not incompatible with the public interest 
and would not unduly injure the owners of private property. 

From the testimony it appears that the increasing demand for elec- 
trical energy for light, heat and power in the southern part of this State, 
inclusive of Gloucester, Salem, Cumberland, Atlantic and Cape May coun- 
ties, and parts of Camden and Burlington counties, is such that the ap- 
plicant, in order to render reasonably adequate and proper service, must 
increase its capacity for electrical energy in order to supply such demand. 
This could be done by constructing new power stations in the various cen- 
ters of load, but in present day practice it has been found much more 
economical, and, therefore, of advantage to the ultimate customers, to 
build a smaller number of large highly efficient power stations, intercon- 
nected by and with local areas served through the medium of transmission 
lines. With limited capacity this plan of operation has already been in 
effect for some two or three years, the small plants which formerly served 
the local areas having already been discarded because of their small ca- 
pacity and consequent poor economy and resulting higher rates. 
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The undisputed testimony indicates that it is for the interests of those 
desiring electrical service that there should be a transmission line connect- 
ing the power station at Deepwater Point on the Delaware river, now 
under construction, with the plant of the Atlantic City Electric Company 
at Atlantic City. The new plant on the Delaware river will in turn be 
inter-connected with the transmission lines in Delaware, Maryland and 
Pennsylvania, so that the benefits of practically unlimited capacity and 
lower cost of production will be available for the customers of the Atlantic 
City Electric Company. For the economic production of electricity by 
steam it has been proven that adequate water supply for condensing pur- 
poses is absolutely necessary, and this is only found in this territory along 
the Atlantic seaboard or along the Delaware river. The choice between 
the two locations is in favor of a site on the Delaware river because of the 
nearness to mines if coal is to be brought by rail, and a location on the 
Delaware river makes it possible to bring in coal by barge. 

In order to transmit electrical energy from the Deepwater Point plant 
toward the east, the Company plans to construct ultimately three trans- 
mission lines on parallel routes as far as Woodstown. At the present time 
but one through line will be constructed from Deepwater Point to At- 
lantic City. The right-of-way as far as Pleasantville is to be of sufficient 
width to accommodate two lines. The right-of-way from Deepwater Point 
to Woodstown is to be 300 feet wide and from Woodstown to Pleasantville 
200 feet wide. The lines now being constructed provide for a double 
circuit at 132,000 volts from Deepwater Point to Pleasantville, with space 
for an additional circuit of the same voltage, while the line to Woodstown 
will consist of a double circuit operated at 66,000 volts. Both of these 
lines will be supported from steel towers. 

At Woodstown is now located a switching station from which the 
western portion of the Company’s territory is supplied. It was testified 
that in the selection of this line care had been taken to keep it as far from 
built-up sections as was possible, at the same time maintaining as direct 
a route as was practicable. The testimony showed that agreements had 
already been made with the owners of approximately 70 per cent. of the 
route. In the first part of the right-of-way extending from Deepwater 
Point to the Morris river, a distance of about 26 miles, the Company has 
negotiated with all of the property owners and has reached an agreement 
with all but seven or eight. There are only six of these with whom it is 
definitely unable to come to an agreement as to price, as follows: Willard 
Layton, David Colson, Mabel Andrews Moore, Franklin W. Crispin, John 
J. Hitchner, Abraham Litwack. 

The attorney representing the owners listed above contended that it 
would be a simple matter on the part of the Company to relocate the line 
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through the territory occupied by these owners several hundred feet or so 
further north. This, it was testified, was largely along the line of a marsh 
where it would be difficult, if not impossible, to obtain proper foundations 
for the towers and the line itself would be, at best, less accessible for 
maintenance and repairs. The testimony showed that the Company’s 
right-of-way engineers had examined various routes and had selected a 
route which was as far as possible from built-up areas when the entire line 
was considered. 

In only one of these cases, namely, Franklin W. Crispin, are there 
any buildings on the land over which the Company desires a right-of-way. 
Clearly, these buildings should be moved a sufficient distance to entirely 
clear the right-of-way and meet the requirements of the National Electrical 
Safety Code. The cost of such damages, however, is not for this Board 
to determine. 

It appears that in the construction of a high tension transmission line 
it is desirable from an engineering standpoint in considering the safety 
factor to construct it on as straight a line as possible. The applicant in- 
troduced in evidence a map showing the route or right-of-way of the prop- 
erties which the applicant desires to acquire. The route as laid out is very 
direct and has but two or three slight angle turns. To entirely escape the 
lands under question would make necessary a number of turns, resulting 
in extra hazards. The proposed transmission line is to be constructed with 
due regard to proper safety factors as prescribed in the National Electrical 
Safety Code, which is the existing standard for all outside line construc- 
tion. 

The Board finds and determines, therefore, that it is necessary, in 
order that the Atlantic City Electric Company may furnish safe, proper 
and adequate service and meet the rapidly growing demand for electrical 
energy in the territory in which it operates, that the applicant proceed with 
the construction of the Deepwater Point Plant and that the proposed trans- 
mission lines from Deepwater Point to Woodstown and to Pleasantville 
are necessary and proper to supply in the future safe, proper and adequate 
service to the customers in the territory in question. 

The Board, therefore, finds and determines that the properties or 
lands desired to be acquired through condemnation are reasonably neces- 
sary for the service, accommodation, convenience or safety of the public, 
and that the taking of such properties is not incompatible with the public 
interests and will not unduly injure the owners of private property. 


Certificates of approval will accordingly issue. 
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IN RE WOODBINE WATER CO., ET AL 


(Board of Public Utility Commissioners, May 6, 1929) 
Securities for Purchase of Property—Question of Value Not Considered 
Rehearing in re applications of Woodbine Water Company and 
Woodbine Light and Power Company for approval of issuance of certain 
securities. 
Mr. Jacob M. Cohen for Woodbine. 
Mr. L. Edward Herrmann and Mr. E. M. White for Woodbine Water 


Company. 


THE BOARD: On January 19, 1929, petitions were received from 
the Woodbine Water Company and Woodbine Light and Power Company 
for approval by this Board of the issuance of securities for the purpose 
of purchasing the physical property, franchises, rights, etc., of the Wood- 
bine Land and Improvement Company used in connection with the sup- 
ply of water and electric power in the borough of Woodbine. As a result 
of the hearing in this matter, which was duly held by the Board, the Board 
issued its certificates on March 22, 1929, approving the issues asked for. 

Negotiations between the purchasers of these properties and the 
Woodbine Land and Improvement Company commenced some time in 
the summer of 1928 and, at the time, rumors were heard by various ones 
that such negotiations were under way. At that time certain parties living 
in the borough of Woodbine asked that, if any matter concerning these 
properties was to be brought before the Board, they be duly notified. It 
is not customary to make public notification of the issues of securities, al- 
though the matters are not heard in camera. Through inadvertence the 
parties requesting that they be informed of such applications were not 
notified as it had been promised that they would be. 

The matter now comes before the Board on an application by Jacob 
M. Cohen, Esq., representing the borough and citizens of Woodbine. The 
matter was set down for hearing at Camden on Monday, April 22, 1929, 
at which time testimony was taken covering the entire subject. 

Much of the testimony turned on the subject of the value of the prop- 
erty and the relation of the securities thereto. Considerable testimony was 
submitted with regard te the value of the property. Analysis of all these 
figures, however, definitely shows that the securities issued in capitaliza- 
tion of these two companies is not based upon estimates of the value, but 
upon the actual costs to the new Companies for the properties taken over. 
It was not at the time, nor is it now necessary for the Board to pass upon 
any question of value. The Board is satisfied that on any basis at all there 
is sufficient value to justify the issuance of the securities proposed by the 
Company in its application. 
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Under all the circumstances, therefore, the Board finds that the cer- 
tificates approving the securities of these two Companies were properly 
issued, and that the amounts of securities proposed to be issued, this not 
having been completed, bear the proper relation to the actual cost to the 
Companies for the properties taken over. 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Lambertville Water Co.—Application for approval of increased 
rates, filed Feb. 9, 1928, which would increase charges for domestic service 
about 100 per cent. and for public fire protection about 175 per cent. ; also 
to discontinue metered service, the intention being to substitute for do- 
mestic and industrial service flat or fixture rates. Present rates were es- 
tablished in 1878. After a lengthy review of rates and testimony, the 
Board determined: “1. The value of the petitioner’s property for rate 
making purposes as of December 31, 1927, was $177,044. 2. The petition- 
er is entitled to relief by increased rates. 3. The schedule of rates filed 
by the petitioner is unjust, unreasonable and improperly discriminatory. 
4. The petitioner may file the schedule of rates set forth in Appendix III 
hereto.” Decision April 9, 1929. Mr. Walter L. McDermott for Peti- 
tioner. Mr. Charles A. Malloy for City of Lambertville. 


In re Junction Water Co.—Application for approval of increased rates, 
being for an approximate 50 per cent. increase. Petitioner supplies about 
200 consumers in the borough of Hampton, including the Central R. R. 
of N. J. The Board determined: “1. The value of the petitioner’s prop- 
erty as of November 1, 1928, for rate making purposes was $84,730.00. 
2. The petitioner is entitled to relief by increased rates and may file the 
schedule of rates submitted by it, rearranged in the form shown in Appen- 
dix I hereto.” Decision April 11, 1928. Mr. George H. Large for the 
Petitioner. Mr. W. Reading Gebhardt and Mr. L. Edward Herrmann for 
Borough of Hampton. Mr. J. Winans for the Consumers. Mr. A. Lin- 
ton Moore in his own behalf. 


Elinsky v. Monmouth Consolidated Water Co.—Complaint by D. 
Elinsky with respect to three high water bills totaling $86.38 and covering 
a period from February 23rd to July 24th, 1928. The Board’s Inspectors 
recommended the Company adjust the bills for $48.82, which the Board 
determined was “fair and reasonable.” Decision April 11, 1929. Miss 
Agnes Elinsky for Complainant. Mr. K. M. Bixler for Respondent. 


In re Pennsylvania R. R. Co.—Application for permission to dis- 
continue agency at Ocean Gate and continue same as non-agency station 
except from May 1 to September 1, inclusive, each year. Similar applica- 
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tion also made as to agent at Pine Beach, but excepting from June 1 to 
Sept. 30, each year. Both applications granted, to take effect Oct. 1, 
1929. Decision April 22, 1929. Mr. W. Holt Apgar for Petitioner. In 
first case Mr. William M. Gilbert for Objectors; in the second case Mr. 
Howard Ewart for Objectors. 


In re State Highway Commission.—Application of the Commission, 
acting for the State, for permission to construct a crossing at grade across 
the right-of-way of the Rahway Valley R. R. Co. in the township of Union, 
Union county. The R. R. Co. opposed it, “as the section of track 
in the vicinity is used for drilling cars for distribution to main 
line and branch tracks. To open an additional width of the right-of- 
way for highway purposes would, no doubt, materially affect train oper- 
ation and create a condition requiring greater care for the safety of 
train movements and highway traffic on account of the extreme 
length of two adjoining crossings at the same point. If such a 
condition were created and the volume of traffic handled on the 
railroad required increased train movements protection other than now 
afforded at Chestnut street would be necessary. The existing crossing at 
Chestnut street is protected by a member of the crew stationed on the 
crossing in advance of train movements, and such protection may not be 
reasonably adequate with two crossings of extended width. Operations 
on the branch consist of freight movements, and as there is a branch track 
north of the crossing drill movements are necessary in the vicinity of the 
crossing. As one member of the crew is now required to protect the ex- 
isting crossing an additional crossing would necessitate another member 
when movements are made thereover. Such an arrangement would ma- 
terially affect train movements with resulting delays interfering with the 
free movement of public travel on the highway. With the opening of the 
new State Route there will be a substantial increase in traffic and every 
effort should be made to make the situation safe for travel.” 

The Board: “The construction of the new highway is necessary for 
the convenience of the traveling public and, as it is proposed by the State 
Highway Commission to construct the highway at grade over the railroad 
right-of-way, in view of the policy relative to the elimination of grade 
crossings and the limiting of the creation of additional crossings, the Board 
is of the opinion that the highway situation should be limited to a single 
crossing of the railroad right-of-way. From a study of the highways in 
the vicinity of the crossing, it would appear that Chestnut street on the 
easterly side of the railroad right-of-way, if the portion on the southerly 
side of the proposed highway is to be continued, could be connected at a 
point east of the railroad and converge to form a single crossing of the 
railroad right-of-way. In such event the existing crossing at Chestnut 
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street within the railroad right-of-way line could be closed to traffic at the 
crossing and the new located crossing could be reasonably protected by the 
Railroad Company as now afforded at the existing crossing. As there is a 
necessity for a crossing at the location shown on plan submitted by the 
State Highway Commission and few train movements are operated on the 
railroad and no passenger train service, the Board will and hereby does 
approve the establishing of such crossing at grade provided the State 
Highway Commission obtains the consent of the officials of the county of 
Union to abandon the existing crossing at Chestnut street.” Decision 
April 22, 1929. Mr. Edward T. Osborne for Petitioner. Mr. Herbert C. 
Gilson for Rahway Valley Railroad Company. 


In re State Highway Commission.—Application of the Commission, 
acting for the State, for approval to construct a highway crossing at grade 
across the right-of-way of the Millstone Branch of the Pennsylvania Rail- 
road in New Brunswick, Middlesex county. The Board: “There appear- 
ing a necessity for the crossing in order to provide adequate highway 
travel lanes, the Board will approve the crossing of the Millstone Branch 
as requested and will require restriction of speed of passenger trains to ten 
miles per hour approaching and passing over the crossing, and freight 
trains and light engine movements be brought to a full stop before reaching 
the crossing, and that a member of the crew, with red flag by day and red 
light at night, protect the crossing for the movement; that standard grade 
crossing signs be installed at both approaches to the crossing, also standard 
300 foot approach signs.” Decision April 22, 1929. Mr. Walter Bacon, 
Jr., for State Highway Commission. Mr. Theodore Strong, Jr., for Rail- 
road Company. 





SOME INTERESTING OUT-OF-STATE DECISIONS 


PEDESTRIAN Has RicHt oF Way AFTER STARTING TO Cross STREET 

Some interesting statements of automobile law are reiterated in the 
case of Griffith v. Slaybaugh, reported in 29 Federal Reporter, Second 
Series, 437. 

When the accident occurred, Annie L. Slaybaugh was conducting her 
blind daughter, Edith, across the intersection of Sixteenth and Euclid 
streets in Washington, D. C. At this corner traffic was controlled by 
signals. Defendants in error were walking west on the south side of 
Euclid street, and when they came to the intersection Mrs. Slaybaugh, 
seeing the green light on, started to cross Sixteenth, guiding her daughter 
as she went. To the north of Euclid, standing in the center of Sixteenth 
facing south, was a touring car, whose driver was waiting for the lights to 
change. 
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Griffith pulled up along the curb on Sixteenth just to the right of the 
touring car and stopped with his front wheels about even with the rear 
wheels of the touring car. There being side curtains on the touring car, 
Griffith’s vision was cut off so that he could not see any one who might 
start to cross Sixteenth street from the east, on the south side of Euclid. 
When the lights changed, defendants in error had proceeded about half 
way across the street. The touring car to the right of Griffith started to 
cross Euclid, and Griffith, keeping a relative position, followed. De- 
fendants in error succeeded in crossing in front of the touring car, but 
stepped in front of Griffith’s car just in time to be struck and knocked 
down. 

From a judgment in favor of defendants in error, Griffith appealed, 
making a single assignment of error, to wit: Whether there was evidence 
of such negligence on the part of himself as would sustain judgments 
against him. 

The Court of Appeals of the District of Columbia affirmed the lower 
Court’s judgment. Associate Justice Van Arsdel, who wrote the opinion 
of the Court, said: 

“Plaintiffs entered the crossing while the green signal light was dis- 
played, and having committed themselves to the crossing, they had the 
right of way until they could reach the opposite curb. . . . The negli- 
gence of defendant consisted in placing himself in a position where he 
could not observe the crossing and determine, before starting to cross, 
that the way was clear of pedestrians. : 

“Defendant was charged with knowledge that other persons have a 
right to use and cross the street. Anticipating, as he must, that the street 
would be so used by pedestrians, it was his duty to look, to see, and to 
know that pedestrians were not in his road. : 

“It is negligence for the driver of an automobile not to see pedestrians 
under such circumstances, and it is negligence to so run the machine that 
injury cannot be avoided after such persons are seen.” 


Scope OF EMPLOYMENT 


The principle that injury while passing to and from work over em- 
ployer’s premises, or in«lose proximity thereto, with employer’s consent, 
arises out of employment, was laid down by the United States Supreme 
Court in the case of Bountiful Brick Co. v. Giles, reported in 48 Supreme 
Court Reporter, 221. 

The Bountiful Brick Company’s yards were located just west of, and 
adjacent to, the Bamberger Electric Railroad Company’s tracks. Nephi 
Giles, as well as the majority of the plaintiff in error’s employees, lived on 
the east side of the tracks, and it was their custom to either enter the right 
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of way at a regular crossing or cut through a fence on the east side of the 
tracks and enter their employer’s premises through an opening in its fence 
about 200 feet down the right of way from the crossing. Plaintiff in error 
never objected to the men entering its premises by these routes. 

One morning, after having cut through the fence on the east side of 
the track just opposite to the opening in plaintiff in error’s fence, Giles was 
killed by a train while crossing the tracks. His dependents instituted a 
proceeding before the Utah Industrial Commission, which found in favor 
of defendant in error. The Supreme Court of Utah affirmed the decision 
of the Commission, 251 Pacific Reporter, 555. 

The Brick Company then appealed to the Supreme Court of the 
United States, contending that the construction of the Utah Workmen’s 
Compensation Act, as applied to the facts of their case by the Court below, 
was contrary to the due process clause of the Fourteenth Amendment, 
since, according to its contentions, the accident did not occur within the 
scope of Giles’ employment. 

Regarding the point as to when the scope of employment is entered 
Mr. Justice Sutherland, who wrote the opinion for the Court, said: 

“Whether Giles was negligent in entering through the fence where 
he did, or in crossing the tracks, or in not selecting the safest way, are 
matters not relevant to the inquiry. Liability was constitutionally im- 
posed under the Utah Compensation Law if there was a causal connection 
between the injury and the employment in which Giles was then engaged 
substantially contributing to the injury. And employment includes not 
only the actual doing of the work, but a reasonable margin of time and 
space necessary to be used in passing to and from the place where the 
work is to be done. 

“If the employé be injured while passing, with the express or im- 
plied consent of the employer, to or from his work by way over the em- 
ployer’s premises, or over those of another in such proximity and rela- 
tion as to be in practical effect a part of the employer’s premises, the in- 
jury is one arising out of and in the course of the employment as much as 
though it had happened while the employé was engaged in his work at the 
place of its performance. In other words, the employment may begin in 
point of time before the work is entered upon and in point of space before 
the place where the work is to be done is reached.” 


WINE IS AN INTOXICATING LIQUOR 


In the case of United States v. Silvia, reported in 28 Federal Report- 
er, Second Series, 73, the defendant was charged with the violation of 
the National Prohibition Act. Defendant moved to quash the informa- 
tion, contending that the search of his house was illegal because the affi- 
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davit for search warrant only mentioned “wine” and did not stipulate 
that it was intoxicating or contained more alcohol than the law permits. 

In his decision denying defendant’s motion to quash and suppress 
the information, District Judge Kennedy, of the United States District 
Court for the District of Wyoming, quotes at length from Scripture to 
show that wine has always been considered an intoxicating liquor. Among 
the quotations cited we find, Proverbs 20:1: “Wine is a mocker, strong 
drink is raging ; and whosoever is deceived thereby is not wise.” Proverbs 
23:31: “Look not upon the wine when it is red, when it giveth its colour 
in the cup, when it moveth itself aright ;” and from St. Paul’s letter to the 
Ephesians (5:18): “And be not drunk with wine, wherein is excess, but 
be filled with the spirit.” 

He further quotes from the case of Strada v. United States, 281 Fed. 
143, where District Judge Dietrich says: “Whisky and wine and the other 
beverages specially named were well-known articles of commerce, in com- 
mon use, and needed no further description.” In a prosecution for the sale 
of wine and whisky, therefore, it is unnecessary either to allege or prove 
the alcoholic content or fitness for use as a beverage; as wine and whisky 
they are prohibited. And from the case of People v. Mueller, 168 Cal. 526, 
528, 143 Pac. 750: “Wine is a well-known form of vinous liquor, and it is 
common knowledge that it contains alcohol. It is an alcoholic liquor of 
the class described in the acts as ‘vinous liquor.’ Its character is so well 
known that the Court takes judicial notice of these qualities, and also that 
it contains considerably more than 1 per cent. by volume of alcohol, that 
it is intoxicating when taken into the stomach, and that it may be used as 
a beverage.” 
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SOME STATE NOTES 


On and after February 4th last, 
Mr. Raymond F. Davis, formerly 
counsel for the town of Bloomfield, 
was missing. His body was found 
on April 19 in the East river, near 
the foot of Huron stréet, Brooklyn. 
It appeared to be a case of suicide. 
He became a member of the New 
Jersey Bar at the February Term, 
1913, and a counselor at the March 
Term, 1925. For a time he was as- 
sociated in the law business with 
Mr. Howard Peck, under the firm 
name of Peck & Davis. 


On April 23 the Governor reap- 
pointed Chief Justice Gummere to 
the position he has held since 1901, 
previous to which (from 1895) he 
was an Associate Justice of the Su- 
preme Court. The appointment was 
immediately confirmed by the New 
Jersey Senate. 

Mr. George Collins Davis, of 
Montclair, died on April 22nd, fol- 
lowing an operation after a three 
weeks’ illness. He was born in 
Chicago and a lawyer and customs 
expert at 74 Trinity Place, New 
York City, and helped frame the 
Fordney-McCumber tariff law. Un- 
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der the name of “Collins Davis,” 
Mr. Davis wrote libretti and scores 
for musical shows. He wrote the 
words and music for “Broadway 
Honeymoon” and “In and Out.” 
His greatest success in this field was 
the song, “Yama Yama Man,” that 
Bessie McCoy sang in “The Three 
Twins.” 

Mr. Frank Bergen, counsel for 
the Public Service Corporation in 
Newark, has accepted the Chair- 
manship of the State Committee for 
Restriction of Outdoor Advertising, 
with a view to broaden the work 
and carry on a vigorous campaign 
for restrictive legislation again next 
year. 

Attorney-General Stevens has ap- 
pointed Duane E. Minard, of New- 
ark, First Assistant Attorney-Gen- 
eral, succeeding Harry R. Coulomb. 

Mr. Foster W. Freeman, of Pat- 
erson, has been appointed by the 
Governor Judge of the newly cre- 
ated Second District Court of Pat- 
erson. 

Vice-Chancellor Church, of New- 
ark, has been reappointed by the 
Governor for another term. 





BOOK NOTICE 


A Strupy oF JupicraL ADMINIS- 
TRATION IN THE STATE OF MAry- 


LAND. By G. Kenneth Reiblich, 
Ph.D. Baltimore: The Johns 
Hopkins Press, 1929. Pp. 155. 
Price $1.50. 

This is one of the series of pub- 
lications in the “Johns Hopkins 
University Studies in Historical and 
Political Science,” and the author 
is the Instructor in Government of 
the New York University. Like 
the previous works it deals com- 
pletely with its subject, and with 
footnotes of authorities, so that any 
lawyer interested in practice in the 
Maryland Courts can find here just 
what may be desired. 
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PROFESSIONAL ETHICS 


Report on questions by the Com- 
mittee on Professional Ethics of the 
New York Bar Association: 


Question: In the opinion of the 
Committee, may a lawyer with pro- 
fessional propriety permit his land- 
lord to take photographs of the 
lawyer and the interior of his offices 
and publish the same with the law- 
yer’s photograph and his name, lo- 
cation and profession, and a detail- 
ed description of his law offices and 
their arrangement with the publish- 
ed explanation that it is published 
as one of a series of articles, de- 
scribing and picturing suites and 
private offices of corporations and 
individuals in the landlord’s build- 
ing? 

Answer: The practice of the law 
requires the maintenance of recog- 
nized conventions as well as of the 
essential dignity of the profession. 
To permit oneself to become a 
medium for advertising third parties 
or their products, or to participate 
in an advertisement which is fairly 
subject to the inference that the 
lawyer is not entirely free from di- 
rect or indirect gain from such an 
advertisement, is not consonant with 
the best ideals and traditions of the 
profession. The course suggested 
by the question, is, therefore, dis- 
approved. 

Question: In the opinion of the 
Committee, is it professionally im- 
proper for one member of a law 
partnership, in the regular employ 
of the holder of an overdue promis- 
sory note, which authorizes an at- 
torney to appear for the maker and 
confess judgment against him, to 
represent the plaintiff in procuring 
such confessed judgment, while an- 
other member of the same firm ap- 
pears for the defendant and con- 
fesses judgment. 
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Answer: In the opinion of the 
Committee the form of the note is 
such that the confession thereunder 
is a right of the holder, and con- 
sequently there is no professional 
impropriety in the course suggested. 





OBITUARIES 


Mr. JoHN J. MULVANEY 

Mr. John J. Mulvaney, of the 
Jersey City Bar, died at his home, 
239 Fulton avenue, in that city, on 
April 23rd, after an illness of two 
months. He was born and educated 
in that city, studying law with Col- 
lins & Corbin, and was admitted to 
the New Jersey Bar at the Novem- 
ber Term, 1893, and as counselor 
at the February Term, 1849. He 
had been associated in practice with 
Mr. John Milton at 1 Exchange 
Place. He allied himself with the 
Democratic party in his youth and 
became one of the leaders under the 
administration of Bob Davis. In 
1go1 he served as President of the 
Jersey City Board of Education and 
later was appointed county counsel. 
In the World War he was Assistant 
Attorney-General in the United 
States Appraiser’s office in New 
York. 

He is survived by his widow, 
Mrs. Esther Mulvaney, and two 
sons, Vincent and Francis X. Mul- 
vaney. 
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Mr. Joun S. Mason 

Mr. John Scott Mabon, President 
of the Hudson Trust Company, of 
Hoboken, N. J., and for many years 
a well-known lawyer of Hudson 
County, died at his home, 184 Es- 
sex street, Hackensack, on March 
21st last, following a heart attack. 

Mr. Mabon was the son of Rev. 
Dr. William Van Vranken Mabon, 
of North Bergen, N. J., and was 
born there March 12, 1856. His 
grandfather, Rev. John S. Mabon, 
came from Scotland when a boy of 
twelve, with his parents. Lawyer 
Mabon studied law in Columbia 
University and was admitted to 
practice in New Jersey at the June 
Term, 1880, becoming counselor 
three years later. He began prac- 
tice in Jersey City, and, afterward, 
removed to Hoboken, entering into 
partnership with the late Abel I. 
Smith, under the firm name of 
Smith & Mabon. After Mr. Smith’s 
death the firm became known as 
Smith, Mabon & Herr, Mr. Dou- 
gal Herr entering the firm. In 1921 
Mr. Mabon became President of the 
Hudson Trust Company. There 
his fine memory well served him in 
estate and real estate matters, of 
which he was considered an expert. 

Mr. Mabon’s wife was Garetta 
Vanderveer Conover, who died 
March 23, 1928. Two daughters 
survive, Miss Elizabeth V. V. Ma- 
mon and Mrs. Alfred J. L’Heu- 
reux, as well as four brothers. 





